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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timety filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 25 October 2006 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 . 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1_ is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing{s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the conrection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the Intemational Bureau (PCT Rule 17.2(a)). 
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Art Unit: 3752 

NEW DETAILED ACTION 

1 . In view of the Appeal Brief filed on October 25, 2006, PROSECUTION IS 
HEREBY REOPENED. As set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1 .11 1 (if this Office action is non-final) or a reply 
under 37 CFR 1 .11 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 
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Defective Appeal Brief 

3. The brief does not contain a concise explanation of the subject matter defined in 
each of the independent claims involved in the appeal, referring to the spedfication by 
page and line number, and to the drawing, if any, by reference characters; and/or does 
not identify the structure, material, or acts described in the specification as 
corresponding to each claimed function for every means plus function and step plus 
function for each independent claim involved in the appeal and for each dependent 
claim argued separately by reference to the specification by page and line number, and 
to the drawing, if any, by reference characters, as required by 37 CFR 41 .37(c)(1 )(v); 
The brief must clearly define the means for mounting the nozzle and the drive means as 
recited in the claim. 

Specification 

4. The abstract of the disclosure is objected to because the means for mounting the 
nozzle as recited is not defined in the specification. Correction is required. See MPEP 
§ 608.01 (b). 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out arid distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. 
See MPEP § 2172.01. The omitted elements are: the elements required to mount the 
nozzle at an upper end of the riser for rotation about an axis. 

Claim Rejections - 35 (JSC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claim 1 is rejected under 35 U.S.C. 102(b) as being antidpated by Clark (US 
Patent 5,375.768). 

Clark 768 shows a sprinkler comprising a riser 16 for receiving a pressurized fluid, a 
nozzle 22, means for mounting the nozzle as recited (see Figure 1), a turbine 56 
mounted for rotation inside the riser, drive means 26 for connecting the turiDlne to the 
nozzle as recited, and a valve that prevents by selectively re-directing the pressurized 
fluid around the turbine over-spinning of the turbine (column 3, lines 36-54). The valve 
is capable of preventing the over-spinning regardless of the type of pressurized fluid 
since it acts on fluid pressures. 

Comments 

9. Clark 768 states that this sprinkler has a valve 62 that prevents over-spinning of 
the turbine by selectively re-directing pressurized fluid around the turbine as stated in 
column 3, lines 36-54. As water pressure increases the valve 62 opens further to 
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restrict flow into the turbine and allowing a greater amount of water to flow around and 
by-pass the turbine. Clark 768 discloses the fluid as water only, however, since Clark 
768 states that since this valve 62 operates on pressures, it is fully capable of carrying 
out the same function regardless of whether the fluid is water, air, or a combination of 
both and thus fomned the basis for the USC 103 obviousness rejection. It is known in 
the art that sprinklers are "winterized" before the cold weather sets in order to prevent 
damage to the sprinkler. This is normally done by blowing high pressure air through the 
sprinkler to expel the residual water in the sprinkler. Thus, during the winterizing 
process, an operator "selectively" blows air through the sprinkler and under normal 
operating conditions, an operator "selectively" turns on the water supply to allow the 
sprinkler to irrigate an area. Clark 768 states in column 3 lines 41-50 that as water 
pressure increases, valve 62 opens further go restrict the flow of water into the turbine 
and allowing a greater amount of water to by-pass the turbine which prevents over- 
spinning of the turbine. Thus, since the valve operates on pressure, the valve would 
open further to allow fluid to bypass the turbine to prevent over-spinning if the fluid was 
also air or a combination of air and water and as such, one having ordinary skill in the 
art could expect a reasonable expectation of success. 

Conclusion 

1 0. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Davis D. Hwu whose telephone number is 571-272- 
4904. The examiner can normally be reached on 8:00-4:30. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Kevin Shaver can 
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be reached on 571-272-4720. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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